
BETWEEN: 

NWPTA Dispute 2013-001 

IN THE MATTER OF a Panel Proceeding under Article 27 of the 
New West Partnership Trade Agreement 

DR. PATRICK LUM, a resident of British Columbia (Complainant) 

- and -

THE GOVERNMENT OF ALBERTA (Responding Party) 

- and-

THE GOVERNMENT OF BRITISH COLUMBIA (Intervenor) 

Ruling Following a Request for Reconsideration 

January 11,2019 



I. INTRODUCTION
The panel (this "Panel") pursuant to paragraph 27(15) of the New West Partnership Trade 

Agreement ("NWPTA") issued a Report in connection with NWPTA Dispute 2013-001, dated 

December 6, 2018 (the "Report"). 

In the Report, the Panel made the following finding with respect to costs: 

While Dr. Lum has been unsuccessful in obtaining his desired relief on the issues 

which were the focus of the hearing and argument, there has been divided results. The 

Panel therefore finds that it is appropriate that each bear their own costs and the costs 

of the Panel process be allocated equally between Alberta and Dr. Lum. 

II. REQUEST FOR RECONSIDERATION BY ALBERTA
Following receipt of the Report, the Province of Alberta ("Alberta") requested pursuant to paragraph 

2 7 ( 16) of the NWPT A that the Panel reconsider the Report on the issue of the costs award and to fix 

certain minor typographical errors. On the costs issue, Alberta has asked the Panel to direct that Dr. 

Lum pay the costs of the Panel and of Alberta. 

III. RULING
Pursuant to paragraph 27(17) of the NWPTA, the Panel has considered the submissions of Alberta 

and Dr. Lum on these issues and makes the following ruling. 

While it is true that Dr. Lum was unsuccessful in the primary relief he sought, in the view of the Panel, 

the hearing involved consideration of novel interpretation issues of the NWPTA, particularly regarding 

the relationship between paragraph 13(2) and Article 6. Alberta was unsuccessful in persuading the 

Panel to adopt its preferred interpretation, but given the lack of decisions on point, the Panel's 

consideration of them is of general public benefit. 

The Panel is therefore of the view that there are reasonable circumstances in this case which justify 
departure from the general rule of costs. The Panel confirms its finding that it is appropriate that 

each bear their own costs and the costs of the Panel process be allocated equally between Alberta 

and Dr. Lum. 

Regarding the typographical matters, the Panel hereby issues a revised version of the Report. 

This ruling of the Panel is made the 11th Day of January, 2019. 
Wa ren N. proule, Q.C. 
For\tmes �an, Q.C. 
Forbid�:, Q.C. 
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